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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Invention I and Species A in the reply filed on 20 
December 2007 is acknowledged. 

Response to Amendment 

2. Applicants' amendment to the claims filed in conjunction with the response to the 
restriction requirement has been entered. The Examiner feels the added claims do fall within the 
scope of the elected invention and species. Therefore, claims 1-4, 6-10, 12-18, and 35-45 are 
currently being examined. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claim 18 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 



Application/Control Number: 10/606,545 
Art Unit: 3621 



Page 3 



5. Claim 12, from which claim 18 depends, says, "granting the access is based at least in 
part on the load-balancing criteria" in lines 9 and 10. Claim 18 recites, "arranged to allow 
license management independently of any load balancing" in lines 3 and 4. The Examiner 
believes these limitations conflict, thus making the claim indefinite. 

6. Claim 18 further says, "at least some of these network resources and their associated 
license parameters can be arranged" in line 3. "At least some" implies that somewhere between 
2 and all of the resources are being addressed. This is coupled with the optional language, "can," 
which says it does not necessarily have to be. Therefore, none of the resources are required to fit 
in and thus, the claim is indefinite because it is not clear if any or all of the resources need to 
meet the limitation. The Examiner has addressed this claim on the merits as having some that 
can be, but none are based totally on non-load-balancing criteria. 



Claim Rejections - 35 USC § 102 



7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 

8. Claims 1, 2, 4, 6, 7, 10, 12, 13, 15, 18, 37, 39, 40, and 42-44 are rejected under 35 
U.S.C. 102(e) as being anticipated by Levett (2004/01 17439). 



9. As to claim 1, Levett shows: 
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A method, comprising: 

setting license parameters associated with at least one network resource (Figure 1, 
element 105; Paragraph 0042), 

said license parameters including load-balancing criteria (Paragraph 0253); 

receiving a request to access the network resource (Paragraph 0041); 

determining if the license parameters will permit the requested access to the network 
resource (Paragraph 0041); and 

granting the requested access to the network resource if it is determined that the 
license parameters permit the requested access to the network resource and 
providing wherein said granting the access is based at least in part on the load- 
balancing criteria that are included with said license parameters (Paragraph 0043). 
10. As to claims 12 and 18, Levett shows: 

A system, comprising: 

a means for setting license parameters (Figure 1 , element 1 00) associated with at least 

one network resource (Figure 1, element 105; Paragraph 0042), 
said license parameters including load-balancing criteria (Paragraph 0253); 
a means for receiving a request (Figure 1, element 103) to access the network 

resource (Paragraph 0041); and 
a means for determining (Figure 1, element 100) if the license parameters will permit 

the requested access to the network resource (Paragraph 0041 and Paragraph 

0139), and for 
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granting the requested access to the network resource if it is determined that the 
license parameters permit the requested access to the network resource and 
wherein said granting the access is based at least in part on the load-balancing 
criteria that are included with said license parameters (Paragraph 0043). 

11. As to claim 37, Levett shows: 

An apparatus, comprising: 

a file (Form, Paragraph 0039) adapted to be set with license parameters associated 
with at least one network resource (Figure 1, element 105; Paragraph 0042); and 

a network device (Figure 1, element 105) that includes said file, and being adapted to 
determine if the license parameters that arc set in said file permit a requested 
access to the network resource (Paragraph 0041) and adapted to grant the 
requested access to the network resource if the license parameters are determined 
to permit the requested access (Paragraph 0139), and wherein said network device 
is adapted to balance load to said at least one network resource using said license 
parameters (Paragraph 0253). 

12. As to claim 42, Levett shows: 

An article of manufacture, comprising: 

a storage medium storing instructions that are executable by a network device (the 
steps below are shown as being performed by software, which inherently has to be 
stored on a storage medium and executable by the device, in order to be 
performed) to : 
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check license parameter settings associated with at least one network resource 
(Paragraph 0043); 

determine if the license parameters settings permit a requested access to the at 
least one network resource (Paragraph 0041); and 

grant the requested access to the at least one network resource if the license 
parameters are determined to permit the requested access (Paragraph 0139), and 
wherein said grant includes balancing load to the at least one network resource 
using said license parameters (Paragraph 0253). 



13. As to claims 2 and 13, Levett further shows: 

setting the license parameters associated with the network resource includes setting 
license parameters associated with an application available from at least one 
server (Paragraph 0043). 

14. As to claims 4 and 15, Levett further shows: 

setting the license parameters associated with the network resource includes 

allocating licensed access to a plurality of mail servers (Paragraph 0233) based on 
usernames (Paragraph 0041). 

15. As to claim 6, Levett further shows: 



setting the license parameters associated with the network resource includes 
allocating licensed access to mail servers based on geographic information 
associated with users that request access to the network resource (Paragraph 



0253). 



16. 



As to claim 7, Levett further shows: 
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keeping at least one of a local log or syslog to track information associated with 
licensed connections to the network resource (Paragraph 0214). 

17. As to claim 10, Levett further shows: 

arranging a plurality of network resources and their associated license parameters 
according to a parent/child arrangement (parent/child and master/slave are 
interchangeable terms, Paragraph 0246). 

18. As to claims 39 and 43, Levett further shows: 

wherein said at least one resource is an email server (Paragraph 0233). 

19. As to claims 40 and 44, Levett further shows: 

a data repository (Database layer, Abstract), included in said network device and 
accessible by said network device, to store log information usable by said network 
device to determine license usage and license compliance (Paragraph 0214). 

Claim Rejections - 35 USC §103 

20. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

21. Claims 3, 14, 35, 36, 41, 45 are rejected under 35 U.S.C. 103(a) as being unpatentable 



over Levett in view of Ross (5,553,143). 
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22. Levett shows all of the elements of claims 1, 12, 37, and 42 from which these claims 
depend. 

23. Levett does not expressly show the access control pertaining to limiting the number of 
licensed connections. Specifically, determining the total number of allowed and used to ensure 
that another can be allowed. 

24. However, Ross shows restricting access via a license that sets a maximum number of 
connections (Column 6, lines 33-50). 

25. Since each individual element and its function are shown in the prior art, albeit shown in 
separate reference, the difference between the claimed subject matter and the prior art rests not 
on any individual element or function but in the very combination itself- that is in the inclusion 
of the limit of licensed connections as taught by Ross as an additional means of access control 
used with the teachings of Levett. 

26. Thus, simply including another means of access control provides a predictable result, 
which renders the claims obvious. 

27. Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over Levett in view of 
Verbaas (3,624,305). 

28. Levett shows all of the elements of claim 37, from which this claim depends. 

29. Levett does not expressly show that the network device is a switch. 

30. However, Verbaas shows that the basic device of a network is a switch that connects to a 
plurality of resources (Column 3, lines 17-20). 

3 1 . Since each individual element and its function are shown in the prior art, albeit shown in 
separate reference, the difference between the claimed subject matter and the prior art rests not 
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on any individual element or function but in the very combination itself- that is in the 
substitution of switch as taught by Verbaas in place of the general network device taught by 
Levett. 

32. Thus, simply including the expressly stated switch in place of the generalized network 
device provides a predictable result, which renders the claims obvious. 

33. Claims 8 and 16 rejected under 35 U.S.C. 103(a) as being unpatentable over Levett in 
view of Shinzaki (2002/0 1 0 1 994). 

34. Levett shows all of the elements of claims 7 and 12, from which these claims depend. 

35. Levett does not expressly show a third-party accessing a log to remotely monitor the 
tracked information. 

36. However, Shinzaki shows the recording of a log that is viewable by a third -party in order 
to certify the activities on the server (Paragraph 0002). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of the invention to have modified the teachings of 
Levett to incorporate third-party review of the logs, as taught by Shinzaki, in order to ensure 
proper usage of the resource (Shinzaki, Paragraph 0002) 

37. Claims 9 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Levett 
and Ross as applied to claims 3 and 14 above, and further in view of Eggleston (5,764,899). 

38. Levett shows all of the elements of claims 1 and 12 which these claims depend from. 

39. Ross shows the limiting of the number of connections to a resource as shown in the above 
rejection to claims 3 and 14. 

40. Levett and Ross do not show a warning being provided as the number of connections 
approaches the limit. 
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41 . However, Eggleston shows an alert being provided to a user when a limit is approached 
(Columns 3-4, lines 57-3). Therefore, it would have been obvious to one of ordinary skill in the 
art at the time of the invention to have further modified the teachings of Levett to include a 
warning as the number of connections approaches the limit, in order to, allow better monitoring 
of traffic and to give more advanced warning that the licensed number of connections my need to 
be increased. 
42. 

Claim Interpretations 

43. Applicants are reminded that "claims directed to an apparatus must be distinguished from 
the prior art in terms of structure rather than function." (MPEP 2114) Therefore, the software 
package or packages loaded onto a device do not differentiate it from the prior art. 

44. Furthermore, "adapted for" clauses are considered optional language unless it states a 
condition that is material to patentability. (MPEP 2111 .04) As noted above, structural 
limitations are needed in order for a limitation in an apparatus to be material to patentability. 

45. Therefore, while the functional and optional limitations have been addressed above, they 
still are not viewed as having sufficient patentable weight to distinguish the claims over the prior 
art. 

46. 
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Conclusion 



47. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSHUA MURDOUGH whose telephone number is (571)270- 
3270. The examiner can normally be reached on Monday - Thursday, 7:00 a.m. - 5:00 p.m. 

48. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Fischer can be reached on (571) 272-6779. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

49. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



J. M. 

Examiner, Art Unit 3621 

/ANDREW J. FISCHER/ 

Supervisory Patent Examiner, Art Unit 3621 



